


On January 10, 2008, the Sierra Club filed a Petition for Writ of Mandate in San
Joaquin County Superior Court (Case No., CV 034405, hereinafter “Sierra Club Action”),
alleging that the City had violated CEQA in its approval of the 2035 General Plan. Tn this
case, the Sierra Club asked the Court, among other things, to issue a writ directing the
City to vacate its approval of the 2035 General Plan and its certification of the EIR, and to
award petitioners’ attorney’s fees and costs. '

The Attorney General also raised concerns about the adequacy of the EIR under
CEQA, inchuding but niot limited to the BIRs failure to incorporate enforceable measures
to mitigate the greenhouse gas (“GHG”) emission impacts that would result from the
General Plan.

The City contends that the General Plan and BIR adequately address the need for
local governments to reduce greenhouse gas (“GHG") emissions in accordance with
Assembly Bill 32, and associated issues of climate change. '

Because the outcome of the Parties’ dispute is uncertaift, and to allow the Stockton
General Plan to go forward while still addressing the concerns of the Attorney General
and the Sierra Club, the Parties have agreed to resolve their dispute by agreement, without
the need for judicial resolution. : -

_ The parties want to ensure that the General Plan and the City’s implementing
actions address GHG reduction ina meaningful and constructive manmer. The parties
recognize that development-on the urban fringe of the City must be carefully balanced
with accompanying infill development to be consistent with the state mandate of reducing
GHG emissions, since unbalanced development will cause increased driving and
increased motor vehicle GHG emissions. Therefore, the parties want to promote balanced
development, including adequate infill development, downtown vitalization, affordable
‘housing, and public transportation. In addition, the parties want to ensure that
development on the urban fringe is as revenue-neutral to the City as to infrastructure
development and the provision of sefvices as possible.

In light of all the above considerations, the Parties agree as follows, recognizing
fhat any legislative actions contemplated by the Agreement require public input and, in
~ some instances, environmental review prior to City Council actions, which shall reflect
such input and environmental information, pursuant to State law:
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AGREEMENT

Climate Action Plan

1. Within 24 months of the signing of this Agreement, and in furtherance of
General Plan Policy HS-4.20 and other General Plan policies and goals, the City agrees
that its staff shall prepare and submit for City Council adoption, a Climate Action Plan,
either as 4 separate element of the General Plan or as a component of an existing General
Plan element. The Climate Action Plan, whose adoption will be subject to normal
Tequirements for compliance with CEQA and other controlling state law, shall include, at
least, the measures set forth in paragraphs 3 through 8, below.

9. The City shall establish a volunteer Climate Action Plan advisory committee to
assist the staff in its preparation and implementation of the Plan and other policies or
documents to be adopted pursuant to this Agreement.- This committee shall monitor the.
City’s compliance with this Agreement, help identify fonding sources to implement this
Agreement, review in a timely manner all draft plans and policy statements developed in
accordance with this Agreement (including studies prepared pursuant to Paragraph 9, -
below), and make recommendations o the Planning Commission and City Council .
regarding its review. The committee shall be comprised of one repres entative from each
of the following interests: (1) environmental, (2) non-profit commmnity organization, (3)
1abor, (4) business, and (5) developer. The committee members shall be selected by the
City Council within 120 days of the Effective Date, and shall serve a.one-year term, with
no term limits. Vacancies shall be filled in accordance with applicable City policies. The
City shall use its best efforts to facilitate the committee’s work using available staff
resources. S : ~

3. The Climate Action Plan shall include the following measures relating to GHG

inventories and GHG reduction strategies: o ' '

a }-Inventories from all public and private séurées in the Ci;cy: :
(1) Inventory of current GHG lemiss',ions as of the Bffective Date;
(2) Estimated inventory of 1990 GHG emissions;
(3) Bstimated inventory of 2020 GHG enﬁssioﬁs.‘
The parties recognize that techﬁques for estimating the 1990 and 2020 |

inventories are imperfect; the City agrees to use its best efforts, consistent
with méthodologies developed by ICLEI and the California Air Resources
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Board, to produce the most accurate and reliable inventories it can without
disproportionate or unreasonable staff commitments or expenditures.

b. Specific tatgets for reductions of the current and proj ected 2020 GHG

y .

emissions inventory from those sources of emissions reasonably attributable
to the City’s discretionary land use decisions and the City’s internal
government operations. Targets shall be set in accordance with reduction
_targets in AB 32, other state laws, or applicable local or regional
enactments addressing GHG emissions, and with Air Resources Board
regulations and strategies adopted to carry out AB 32, if any, including any
Tocal or regional targets for GHG reductions adopted pursuant to AB 32 or
other state laws. The City may establish goals beyond 2020, consistent with
" the laws referenced in this paragraph and based on current science.

c. A goal to reduce per capita vehicle miles traveled (“VM ") attributable to

. activities in"Stockton (L.e., not solely due to through trips that neither
originate nor end in Stockton) such that the rate of growth of VMT duting
the General Plan’s time frame does not exceed the rate of population growth
during that time frame. Inaddition, the City shall adopt and catry out a
method for monitoring VMT growth, and shall report that information to
the City Council at least annually. Policies regarding VMT control and

* monitoring that the City shall consider for adoption in the General Plan are
. attached to this Agreement in Bxhibit A. :

d. °  Specific and general tools and strategies to reduce the current and projected -
2020 GHG inventories andto meet the Plan’s targets for GHG redyctions -
by 2020, including but not limited to the measures set out in'paragraphs 4
" through 8, below. . '

4, The City agrees to take the following actions with respect to a green building
program; - :

a. Within 12 months of the Effective Déte, the City staff shall submit for City
Council adoption ordinance(s) that require:
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(1) All new housing units to obtain Build It Green certification, based on
then-current Build It Green standards, or to comply with a green building
program that the City after consultation with the Attorney General,
determines is of comparable effectiveness;

(2) All new non-residential buildings that exceed 5000 square feet and all
new municipal buildings that exceed 5000 square feet to be certified to
LEED Silver standards at a minimum, based on the then-current LEED
standards, or to comply with a green building program that the City, after
consultation with the Attorney General, determines is of comparable
effectiveness; : '

(3) If housing units or non-residential buildings certify to standards other
than, but of comparable effectiveness to, Build It Green or LEED Silver,

' tespectively, such housing units of buildings shall demonstrate, using an
outside inspector or verifier certified under the California Energy
Commission Home Energy Rating System (HERS), or a comparably
certified verifier, that they comply with the applicable standards.

(4) The ordinances proposed for adoption pursuant to paragraphs (1)

. through (3) bove may include an appropriate implementation schedule,
which, among other things, may provide that LEED Silver requirements (or
standards of comparable effectiveness) for non-residential buildings will be
irmplemented first for buildings that exceed 20,000 square feet, and later for

. non-residential buildings that are 1eés than 20,000 and more than 5,000
square feet. ' :

(5) Nothing in this section shall affect the City’s obligation to comply
with applicable provisions of state law, including the California Green -
Building Standards Code (Part 11 of Title 24 of the California Code of -
Regulations), which, at section 101.7, provides, among other things, that
"ocal government entities retain their discretion to exceed the standards
established by [the California Green Building Standards Code}."

b. Within 18 months of the Effective Date, the City staff shall submit for City -
Council adoption ordinance(s) that will require the reduction of the GHG .
emissions of existing housing units on any occasion when a permit to make
substantial modifications to an existing bousing unit is issued by the City.

c. The City shall explore the possibility of creating 2 local agsessment district
or other financing mechanism to fund voluntary actions by owners of
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cormmercial and residential buildings to undertake energy efficiency
measures, install solar rooftop panels, install “cool” (highly reflective)
roofs, and take other measures to reduce GHG emissions. '

d. The City shall also explore the possibility of requiring GHG-reducing retrofits
on existing sources of GHG emissions as potential mitigation measures in
CEQA processes. - -

e. From time to time, but at least every five years, the City shall review its green
building requitements for residential, municipal and commercial buildings, and
update them to ensure that they achieve performance objectives consistent with
those achieved by the top (best-performing) 25% of city green building

“measures in the state. '

5. “Within 12 months of the Bffective Date, the City staff shall submit for City -
Council adoption a transit program, based upon a transit gap stady. The transit gap study
shall include measures to support transit services and operations, including any
ordinances or general plan amendments needed to implement the transit program: These
measures shall include, but not be limited to, the measures set forth in paragraphs 5.b.
through 5.d. In addition, the City shall consider for adoption as part of the transit
program the policy and implementation measures regarding the development of Bus

Rapid Transit (“BRT") that are attached to this Agreement in Exhibit B.

a.  The transit gap study, which may be coordinated with studies conducted by-
jocal and regional transportation agencies, shall analyze, among other
things, strategies for increasing transit usage in-the City, and shall identify
funding sources for BRT and other transit, in order to reduce per capita
VMT throughout the City. The study shall be commenced within 120 days

" of the Effective Date. S - ‘

b. Any housing or other development projects that are (1) subject to a specific
plan or master development plan, as those terms are defined in §§ 16-540
and 16-560 of the Stockton Municipal Code as of the Effective Date
(hereafter “SP” or “MDP™, or (2) projects of statewide, regional, or
areawide significance, as defined by the CEQA Guidelines (hereafter
“projects of significance”), shall be configured, and shall include necessary
street design standards, to allow the entire development to be internally
accessible by vehicles, transit, bicycles, and pedestrians, and to allow access
to adjacent neighborhoods and developments by all such modes of
.transportation.
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c.  Anyhousing or other development projects that are (1) subject to an SP or
MDP, or (2) projects of significance, shall provide financial and/or other
support for transit use. The imposition of fees shall be sufficient to cover
the development’s fair share of the transit systern and to fairly contribute to
the achievement of the overall VMT goals of the Climate Action Plan, in -

. accordance with the transit gap study and the Mitigation Fee Act
(Government Code section 66000, et seq.), and taking into account the
location and type of development. Additional measures 10 support transit
use may include dedication of land for transit corridors, dedication of land
for transit stops, or fees to support commute service to distanit employment
centers the development is expected to serve, such as the Bast Bay. Nothing
in this Agreement precludes the City and a landowner/applicant from
enteting in an agreement for additional fimding for BRT.

d. - Anyhousing or other development projects that are (1) subject to an SP or
MDP or (2) projects of significance, must be of sufficient density overall to-
support the feasible operation of transit, such density to be determined by
the City in consultation with San Joaquin Regional Transit District officials.

6. To ensure that the City’s development does not undermine the policies that
support infill and downtown development, within 12 months of the Bffective Date, the
‘City staff shall submit for City Council adoption policies or programs in its General Plan
that: ‘ :

a. Require at least 4400 units of Stockton’s new housing growth to be located
in Greater Downtowxn Stockton (defined as land generally bordered by
Harding Way, Charter Way (MLK), Pershing Avenue, and Wilson Way),
with the goal of approving 3,000 of these units by 2020.

b. Require at least an additional 14,000 of Stockton’s new housing units to be
located within the City limits as they exist on the Bffective Date (“existing
City limits”). '

c. Provide incentives to promote infill development in Greater Downtown
' Stockton, including but not limited to the following for proposed infill
developments: reduced impact fees, including any fees referenced in
paragraph 7 below; lower permit fees; less restrictive height limits; less
restrictive setback requirements; less restrictive parking requiréments;
subsidies; and a streamlined permitting process.

' ::ODMA\GRPVHSB\COS.CA.CAWLibrary:SZS%.1 . EXECUTION VERSION 9-10-08




4 Provide incentives for infill development within the existing City limits but
outside Greater Downtown Stockton and excluding projects of significance.
These incentives may be less aggressive than those referenced in paragraph
6.c., above. : .

7. Within 12 months of the Effective Date, the City staff shall submit for City
Council adoption amendments to the General Plan to ensure that development at the
City’s outskirts, particularly residential, village or mixed use development, does not grow
in a manner that is out of balance with development of infill. These proposed
amendments shall include, but not be limited to, measures limiting the granting of
" entitlements for development projects outside the existing City limits and which are (1)
subject to an SP or MDP, or (2) projects of significance, until certain criteria are met.

. These criteria shall include, at a minimum: ‘

a .  Minimum levels of transportation efficiency, transit availability (including
BRT) and Level of Service, as defined by the San Joaquin Council of
Government regulations, City service capacity, water availability, and other
urban services performance measures;

.b.  Firm, effective milestones that will assure that specified levels of infill -
development, jobs-housing balance goals, and GHG and VMT reduction
goals, once established, are met before new entiflements can be granted;

c. Impact fees on new development, or alternative financing mechanisms
identified in.a project’s Fiscal Impact Analysis and/or Public Facilities

Financing Plan, that will ensure that the levels and milestones referenced in |

paragraphs 7.a. and 7.b., above, are met. Any such fees:

(1) shall be étrtictured,' in accordance with controlling law, to ensure that all
development outside the infill areas within existing City limits is revenue-

neutral to the City (which may necessitate highet fees for development
outside this area, depending upon the costs of extending infrastructure);

(2) may be in addition to mitigation measures required under CEQA;

(3) shall be based upon a Fiscal Impact Analysis and a Public Facilities
- Financing Plan. : ,

d. The City shall explore the feasibility of enhancing the financial viability of
infill development in Greater Downtown Stockton, through the use of such
mechanisms as an infill mitigation bank.
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8. The City shall regularly monitor the above strategies and measures to ensure
that they are effectively reducing GHG emissions. In addition to the City staff reporting
on VMT annually, as provided in paragraph 3.c., the City staff or the advisory committee
ghall report annually to the City Council on the City’s progress in implementing the
strategies and measures of this Agreement. If it appears that the strategies and measures
will not result in the City meeting its GHG reduction targets, the City shall, in
consultation with the Attorney General and Sierra Club, make appropriate modifications
~ and, if necessary, adopt additional measures to meet ifs targets. ' '

Early Climate Protection Actions

9, To more fully carry out those provisions of the General Plan, including the

 policy commitments embodied in those General Plan Policies, such as General Plan

Policy HS-4.20, intended to reduce greenhouse gas emissions through reducing

commuting distances, supporting transit, increasing the use of alternative vehicle fuels,

increasing efficient use of energy, and minimizing air poltution, and to avoid
.compromising the effectiveness of the measures in Paragraphs 4 through 8, above, until
such time as the City formally adopts the Climate Action Plan, before granting approvals
for development projects (1) subject to an SP or MDP, or (2) considered projects of
significance, and any corresponding development agreements, the City shall take the steps
et forth in subsections (a) through (d) below: o .

(&) -City staff shall:

(1) formulate proposed measures necessary for the project to meet ahy
applicable GHG reduction targets; .

(2) assess the project’s VMT and formulate proposed measures that would
reduce the project’s VMT; '

(3) assess the transit, especially BRT, needs of the project and identify the
project’s proposed fair share of the cost of meeting such needs;

(4) assess whether project dénsities support transit, and, if not, identify

proposed increases in project density that would support transit service,
including BRT service;
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(5) assess the project’s estimated energy consumption, and identify
proposed measures to ensure that the project conserves energy and uses
energy efficiently;

(6) formulate proposed measures to ensure that the project is consistent
swith a balance of growth between land within Greater Downtown Stockton
and existing City limits, and land outside the existing City litnits;

(7) formulate proposed measures to ensure that City services and
infrastructure are in place or will be in place prior to the issuance of new -
entitlornents for the project or will be available at the time of development;
and v : |

(8) formulate proposed measures to ensure that the project is configured fo
allow the entire development to be internally accessible by all modes of
transportation. I : '

(b)  The City Council shall review and consider the studies and
" recommendations of City staff required by paragraph 9(a) and conduct at
least one public hearing thereon prior to approval of the proposed project
(though this hearing may be folded into the hearing on the merits of the
project itself). , , . ,

() - The City Council shall consider the feasibility of imposing conditions of
- apptoval, including mitigation measures pursuant to CEQA, based on the
* studies and recommendations of City staff prepared pursuant to paragraph

9(a) for each. covered development project. ' ,

(@  The City Council shall consider including in-any development approvals, or
development agreements, that the City grants or enters into during the time
the City is developing the Climate Action Plan, a requirement that all such
approvals and development agreements shall be subject to ordinances and
enactments adopted after the effective date of any approvals of such.
projects or corresponding development agreements, where such ordinances
and enactments are part of the Climate Action Plan. ‘

(¢)  The City shall complete the process described in paragraphs (a) through (d)
(hereinafter, “Climate Impact Study Process”) prior to the first discretiopary
approval for a development project. Notwithstanding the foregoing,
however, for projects for which a draft environmental impact report has
circulated as of the Effective Date, the applicant may request that the City
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either (i) conduct the Climate Impact Study Process or (ii) complete its
consideration of the Climate Action Plan prior to the adoption of the final
discretionary approval leading to the project’s first phase of construction.

In such cases, the applicant making the request shall agree that nothing in
the discretionary approvals issued prior to the final discretionary approval
(i) precludes the City from imposing on the project conditions of approvals
or other measures that may result from the Climate Impact Study Process, or
(3i) insulates the project from a decision, if any, by the City to apply any
ordinances and/ or enactments that may comprise the Climate Action Plan
ultimately adopted by the City. '

Attorney General Commitments

’ 10. The Attorney Greneral enters into this Agreément in his independent capacity
and not on behalf of any other state agency, comumission, or board. In return for the
above commitments made by the City, the Attorney General agrees:

a. .

T6 reftain from initiating, joining, or filing any brief in any legal challenge .

to the General Plan adopted on December 11, 2007;

To consult with the City and attenipt in good faith to reach an agreement as
to any futire development project whose CEQA. compliance the Attorney -

' General considers inadequate. In making this commitment, the Attorney

General does not surrender his right and duties under the California
Constitution and the Government Code 10 enforce CEQA. as to any-
proposed development project, nor his duty to represent any state agency as
to any project; a .

To make a good faith effort to assist the City in obtaining funding for the

development of the Climate Action Plan.

Sierra Club Commitments

11. The Sierra Club agreeé 1o dismiss the Sietra Club Action with prejudice within

ten (10) days of the Effective Date. Notwithstanding the foregoing agreement to dismiss
. the Sierra Club Action, the City and Sierra Club agree that, in the event the, City should

use fhe EIR for the 2035 General Plan in connection with any other project approval, the -

~ Sierra Club has not waived its right (a) to comment upon the adequacy of that EIR, or (b)
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to file any action challenging the City’s approval of any other project based on its use
and/or certification of the EIR. CoL

General Terms and Conditions

12. This Agreement represents the entire agreement of the Parties, and supercedes
any prior written or oral representations or agreements of the Parties relating to the
subject matter of this Agreement. :

13. No modification of this Agreement will be effective unless it is set forth in
writing and signed by an authorized representative of each Party.

14. Bach Party warrants that it has the authority to execute this Agreement. Fach
Party wazrants that it has given all necessary notices and has obtained all necessary
consents to permit it to enter into and execute this Agreement. '

15, This Agreement shall be governed by and construed in accordance with the
laws of the State of California. - .

'16. This Agreement may be executed in counterparts, each of which ¢hall be
deemed an original. This Agreement will be binding upon the receipt of original,
facsimile, or electronically communicated signatures. ' '

17. This Agreement has been jbinﬂy drafted, and the general rule that it be
construed against the drafting party is not applicable. ' . :

. 18. If a court should find any temi, covenant, or condition of this Agreement to be
invalid or unenforceable, the remainder of the Agreerent shall remain in full force and.
effect.’ C L ‘ :

19. The City agrees to indemnify and defend the Sierra Club, its officers and
agents (collectively, “Club”) from any claim, action or proceeding (“Proceeding”)
brought against the Club, whether as defendant/respondent, real party in interest, or in any
other capacity, to challenge or set aside this Agreement. This indemnification shall
include (a) any damages, fees, or costs awarded against the Club, and (b) any costs of
suit, attorneys’ fees or expenses incurred in connection with the Proceeding, whether .
incurred by the Club, the City or the parties bringing such Proceeding. If the Proceeding’
is brought against both the Club-and the City, the Club agrees that it may be defended by
counsel for the City, provided that the City selects counsel that is acceptable to the Club;
the Club may not unreasonably withhold its approval of such mytnal defense counsel,
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20. The City shall pay Sierra Club’s attorney’s fees and costs in the amotmt of

$157,000 to the law firm of Shute, Mihaly & Weinberger LLP as follows: $50,000 within

15 days of dismissal of the Sierra Club Action, and (b) the balance on or before Janmary
30, 2009. ‘ . :

21. Any notice given under this Agreement shall be in writing and shall be
. delivered as follows with notice deemed given as indicated: (a) by personal delivery whien
delivered personally; (b) by overnight courier upon writien verification of receipt; or (c)
by certified or registered mail, return receipt requested, upon verification of receipt.
Notice shall be sent as set forth below, or as either party may specify in writing:

City of Stockton: | | Aftorney General’s Office
Richard E. Nosky, City Attorney Lisa Trankley
425 N. El Dorado Street, 2nd Floor Susan Durbin

Stockton, CA 95202 " Deputy Attorneys General
o 1300 I Street, P.O. Box 944255

~ Sacramento, CA. 94255-2550

Sierra Club: Rachel Hooper

Aaron Isherwood - . - Amy Bricker -
Environmental Law Program - Shute, Mihaly & Weinberger
85 Second Street,_zml Floor - 396 Hayes Street’ ,
San Francisco, CA 94103 : . San Francisco, CA 9410

22, Nothing in this Agreement shall be construed as requiring the City to
relinquish or delegate its land use authority or police power. c

- (SIGNATURES ON FOLLOWING PAGE)
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In witness whereof, this Agreement is executed by the following:

PEOPLE OF THE STATE OF CALIFORNIA
BY AND THROUGH ATTORNEY GENERAL

EDMUND G BROWN JR.

dww’ J/\_Q/M{,Qzﬁ
DATED: io//#/bx

ATTEST:

RICHARD B, NOSKY, IR.
City Attorney

V=903

DATED

THE SIERRA CLUB

BARBARA WILLIAMS, CHAIR
MOTHER LODE CHAPTER

DATED
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CITY OF STOCKTON,
a municipal corporation

DL

J. GORDON PALKIER, JR.
C1ty Manager

+wuisy DATED OLL i ﬁ S
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In witness whereof, this Agreement is executed by the following:

PEOPLE OF THE STATE OF CALIFORNIA
BY AND THROUGH ATTORNEY GENERAL
EDMUND G. BROWN TR.

DATED:

‘ATTEST: . . . CITYOFSTOCKION,
: : ' 'amunicipal corporation”

KATAERINE GONGMEISSNER. . 1. GORDONPALMER, IR.
City Clerk of tha City of Stockton ' ' City Manager . .

APPROVED AS TO FORM: . Damp -

RICHARDE, NOSEV, IR, . . - .. Co Tl
vCigr.Attomey. R (e N LR SN L

DATED &

MOTHER LODE CHAPTER

DATED, -70//' [og
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EXHIBIT A

Policy Re: VMT Monitoring Program

The City’s policy is to monitor key City-maintained roadways to estimate Vehicle Miles
Traveled (VMT) by single-occupant antomobile per capita on an annual basis, t0 be submitted as
an anral report to the City Council. The estimate of citywide VMT should be developed in

* cooperation with the San' Joaquin Council of Governments (“SJCOG”), by augmenting local City
data with VMT estimates from SJCOG and Caltrans for the regional Congestion Management
Plannetwork. The estimated change in annual VMT shotld be used to measure the effectiveness
of jobs/housing balance, greenhouse gas emission reduction, and transit plans and programs.

Im;glementation Program

Tn orderto develop an annual estimate of citywide VMT, the City should augment local City data
with VMT estimates from SJCOG and Caltrans for regional facilities, or adopt other
methodologies to estimate citywide VMT that are approved in concept by the two agencies. For
purposes of calculating annual changes in VMT, the annual estimate of VMT should subtract out
the estimates of regional truck and other through traffic on the major freeways (I-5, SR 4, SR 99).

Policy Re: Reduce ‘Growth in VMT

The City’s policy is to achieve the following fundamental goals to regulate vehicle emissions and
- reduce greenhouse gas emissions, IMprove, jobs/housing balance, and increase transit usage over
the duration of this General Plan: Reduce the projected increase in VMT by single-occupant |
- automobile per capita to an annual rate over the planning period that is equal to or less than the
population increase (this godl is also required for the City to receive funding through the Measure
K/Congestion Management Plan pro gram). ' R

Tmplementation Program , . o

Tn order to keep annual increases in VMT to a rate equal to or less than population increases, the

. following trip reduction programs ghotild be considered by the City: increased fransit service
(Bus Rapid Transit) .flmded' through new development fees; planming all future housing
development to be in the closest possible proximity to existing and planned employment centers;
provision of affordable housing; creation of higher density, imixed use and walkable communities

and development of bicycle and pedestrian trails; and other proven programs.
Implementation Program '

" If the City goal of reducing the proj ected increase in VMT to an amount equal to. or less than the
population increase, and increase transit usage, is not met for two or more years during each five-

year-cycle of VMT monitoring, the City should consider adoption of the following programs,
among others: : :

Adopt more vigorous economic development programs with funding for staff, and
Slow the rate of approvals of building permits for housing developments.
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EXHIBIT B

Policy Re: Bus Rapid Transit

" The City’s policy is to vigorously support efforts to develop Bus Rapid Transit (BRT) within and

beyond Stockton as a major priority of its General Plan, in order to increase overall transit usage
over time. Based on an updated transit stody, the. City should plan for and provide BRT service
running along key north-south routes as 2 first priority: Pacific Avenue; Bl Dorado Street; West
Lane/Afrport Way; Pershing Avenue. BRT service along key east-west corridors should also be
provided. Transit use goals should be approved and monitored by the City over.the planning
petiod. ‘

Implementation Program

In order to fund the imitial capital and operating costs for BRT along major north-south arterials,
the City should consider adoption of 2 comprehensive new development BRT fee program that
requires new growth to significantly find BRT, following a study consistent with the '
requirements of State law. The new development BRT fee program should ensure that .
“oreenfield” projects approved at the fringe of the City pay a fee that represents the full cost of
providing BRT service to the new housing; infill development may be granted a reduced BRT fee
based on the reduced distance of service provided to the inner city areas.

" Implementation Program

Tn order to angment the new development funding of the initial capital and operating costs for
BRT, the City should strongly advocate for Measure K. funding and should seriously consider
placing an injtiative on the ballot to receive-voter approval for additional funding from existing
tesidents and businesses. . e o

Tmplementation Prbggam

The City should establish transit use goals that set specific targets (e.g., transit ino&é split
percentage of total trips and bus headways) that represent an increase in public transportation
ridership and level of service over current levels by 2012 and then anothet inérease by 2018.
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CITY OF STOCKTON

ORFICE OF THE CITY MANAGER

City. Hall « 425 N. Bl Dorado Street » Stockton, CA 952021997 » 209/937-8212 « Fax 209 /937-7149

www.stocktongov.com

October7, 2008

Alliance for Responsible Planning -

_ B507 Pacific Avenue

Box 339
Stockton, CA'95207

SETTLEMENT AGREEMENT WITH ATTORNEY GENERAL AND SIERRA CLUB'

As you are aware, on September 8, 2008, the City of Stockton approved a
Memorandum of Agreement with the Sierra Club and the California Attorney General's
Office resolving litigation over the City's 2035 General Plan. The Alliance for ‘
Responsible Planning and other interested parties have raised gquestions about the
parties’ interpretation of the Agreement and the public process that the City plans to

follow in cairying out the Agreement. To help answer these questions, below we clarify
" our interpretation of the Agreement and also elaborate on the public.process that the '

City will follow in implementing the provisions of the Agreement. We understand that the

" other parties to the Agreement concur in these views. Note that many of the statements

below reiterate points thet were made in the City's Resolution adopted in connection -
with tts approval of the Agreement and in statements ‘made by the parties duringthe = -
August 28, 2008, and September9, 2008, City Council hearings about the Agreement:

1. The parties understand and acknowledge the importance of public
involvement in the process of developing the General Plan, and
encourage the continued significant involvement of the publicin the
development of greenhouse gas reduction palices. The City infends o
-provide for-public involvement-in the development of the programs,
policies, General Plan amendments and ordinances propoesed by the
Agreement. The City also will provide reasonable notification to the
public of all Advisory Committes, Planning Commission and City Council
meetings involving consideration of the issues provided for by the
Agreement. it Is the City's expectation to expand the composition of the
Climate Action Advisory Committee to include a total of two
representatives from each of the following interests: (1) environmental, (2)
non-profit community organization, (3) labor, (4) business, and (8) -

" dli-Amerita ci"

2004
1998

Stocktozi

L]




Alliarice for Responsible Planning
October 7, 2008

Page 2 of 3

developer. The City will fully comply with CEQA in connection with the
development of the programs, policies, General Plan amendments and
ordinances proposed by the Agreement.

The parties understand and acknowledge that the public review process
and compliance with CEQA may require additional time beyond _
designated time periods o ensure the full involvernent of the public in the
consideration of the Climate Action Plan, green bullding program and
transit study and to ensure full compliance with CEQA.

‘ The parties understand and acknowledge that the adop’cionl of the

programs, policies, General Plan amendments and ordinances proposed
by the Agreement are discretionary legislative acts and the City is not

‘required by the ferms of the Agreement to adopt any particular program,

policy, General Plari amendment or ordinance. In addition, nothing in the
Agreement shall limit or restrict the right of the City to modify, alter, or
rescind any particular program, policy; General Plan amendment or
ordinance following the adoption of such program, policy, General Plan,
amendment or ordihance. Although the Agreement requires City staff to
present to the City Gouncil certain programs, policies, General Plan ‘
Amendments and ordinances for its consideration, nothing in the
Agresment limits or restricts City staff from providing to the City Council
additional; alternative recommendations for such programs, policies,
General Plan amendments and ordinances based on staff professional

judgment, public input arid CEQA review.

"The parties understand and acknowledge that if there' is an instance in

_which the terms of the writien Agreement.are unclear, the Resolution
_adopted by the City Council on September 9, 2008, and the statements

. made by the Attorney General's office, the Sierra Club and our City

Attorpey and the City's outside counsel at the August 26 and
September 8, 2008, City Council hearings provide a legislative history
pursuant to which the Agreement should be interpreted. :

The parties understand and acknowledge that: ' .

(M upon consideration of a Climate Action Plan (CAP) by the Council,
the City's obligations under Agreement paragraphs 3 through 7 will
be dischargéd,

' (i)  upon adoption of a CAP, the City's obligaﬁoné under Agreement

. paragraph 9 will be discharged, and ,
(i) upon inclusion of a program in the CAP to regularly monitor and, if
. appropriate, modify the City's strategies and measures to meet the
Greenhouse Gas reduction targets that may be adopted inthe -
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Alliance for Responsible Planning
October 7, 2008
Page 3 of 3

CAP, the City's obligations under paragraph 8 will be discharged.
Nothing in this paragraph 5 s intended to contradict our clarification
"~ In paragraph 3, above, that the Clty retains full legislative discretion
- with respect to any policies, programs and ordinance it may adopt
as part of a CAP. P

ppd

J. GORDON PALMER, JR.
CITY MANAGER '

JGP:REN:cn

cc: Edward J. Chavez
* Richard E. Nosky, Jr. )
. George Mihisten (Via e-mail)
. Cliff Rechtschaffen (Via e-rnall)
~ Rachel Hooper (Via e-mail)
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. Attorney General ‘ DEPARTMENT OF JUSTICE

[ e L R
e mem— IR L R i

EDMUND G. BROWN JR. . Stare of California

1345 CLAY SIRRL L

PO, BUX 70550

OARLAND, (A 94612-0550D
Public: 510-622-2260
Telephone; 510-622-2260
Facsimile: 510-622-2370 .
E-Mail: C1iff Rechschaffentbdojea.gov -

" October 7,2008"

Alliance for Rcsyjom:blc Planning -
6507 Pacific Avenue

Box 339 '

Siockion. CA 95207

RE: Stcckwn General Plan Selllemem
C}cmhoauon Letie:rs '

© "Dear Alliance Membcrs' L .l

The Atftorney Genm '1! 8 Oi‘ﬁ e has tead the lener ﬁ'om Slockton Cx‘cy Manaau Gordon
Palmerto tbc Alliance for Responslble Planning (copy attached) We concur inthe Cily's
Jrterpretation and Lmdamemdmg 01' the Memomndum 01 Agreemem '\a set Ionh in the letter,

Af you hmrc queshons, picmse comact ths u'nclerm d R

*
.

‘§mccm y,

. T el rru«r_m SC HAF’%LN o
’ © Special Agsistant Atiorney General”

" bor . EDMUND G. BROWN IR,
‘Attorney General




e e e

T T R RV T w.:,'. Lo el wh TN P R L) I A U A R PRI el U .

.

Fen

SHUTE, MIHALY & WEINBERGER LLP
} ATTO‘RN EY$S AT LAY | .

£, GLEMENT SHUTE, JR.' 306 HAYES STREET - AMANDA R, GARCIA

e . WEINSERGER (1648:8008) SAN FRANGISCO, CALIFORNIA 84102 ‘,’:{;{‘c“f}'fi;‘v;;;;c“‘“""

RAGHEL B, HOOPER : TELEPHONE! (418) 552°7272 HEATHER M, MINRER

R S e FAGSIMILE: (418) 5525316 BN kLS
ANDRE‘/L ';ISLSKCHWARTZ ) Lo WWW, SMWLAW.COM ' - LAUREL L, IMPETT, AIGR
LLISO .
zt;HARD s, TAYLOR . " 3:::4;”}’!.:;0:22:6' aref

WILLIAM o, WHITE ,

ROBERT §. PERLMUTTER

QBA L. WOLFF

MATTHEW D, ZINN .
GATHERINE G, ENGRERS .

AMY . BRICKER

GABRIEL M.B, ROSS . I
QEBORAH L. KEETH, ‘ , October 7, 2008
WINTER KING . .

KEVIN P, BAUNDY
+SENIDR COMNSEL

?’ia US Mail

Alliance for Responsible Planning L

6507 Pacific Avenue e ' . —
~ Box 339 ' , o ' '
" Stockton, CA 95207 ~

Re: ‘.Stoolctoﬁ General Plan Setflerpent .
- (larification Letlers .- PR

. Dear Alliance: - ‘ |
.~ Onbehaif of fhie Sicra Chib, we have read the letter frot Stockion
. City Méanaget Gordon Pabmer fo the Alliance for Regponsible Platning (copy - .
" attached). The Sierra Chib concurs in the City’s jnterpretation.and understanding
‘of the Memorandum of Agroeinentas set forth in the letter. .

‘SHUTE, MIHALY, & WEINBERGERLLP -
. Yours yery truly, |

o Rachel B. Hooper

T

Bnclosure : ‘
Wmwivoll __data\SIBRRA\GP\LlT\Sicm Chibletter of sonourrence.dot
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Oetober 7, 2008 '

Hongrable Mayar Ed Ghavex smd Gty Courciimembers :
425 N, Bl Doratke St 20 Fiwot : " P
Stnokton, CA 5202 ’

. Monarsisle Mayar and Conndimembes:

W e pleased © Teceive a-tapy of a felfer fram cséndon Paimer, iy Wareger, outiniag & °
earies of vlaritcations regardig thys Wernbrandum of Agresrment srtered into By the Ciy with the
General and the Sleia G, The lettar frorn iy, Paimer sets forth tmpooriant clasfications o |

. the Agresmentwhich hEve besn soncurred kn by the Ateney Gereral and the Sierra Cluby,

» . .suppant the possitie
_ Jook forward o participang in that proicess.

© iy addtion, e Allance mgrees it aliemative resorosndalons G bo presentad to the Cly

These dlarifications provie clear agsyrances o 118 Allianice and the publls 28 © 8 ornioer of

oriflas! jusues thet Hiave bean of soncem o B Msammwlar, W Jettzr rriakes very clisr the
importanca of signifioant publie invehement i vy conskd of & Glimate Acbon Plan. We soungly
of ths numbRr of membas of the proposed Advisony Coramitiee antd

Cownol based o publie inputand fro Ditffoniia Enwironmental Qually Act This helps to engure the

aradiility of thie pubiic prOSESS, Ly, the lotter understonss thy giaar urierstanding af the parfes o

tha Agreesient thit 18 acopfion o a Ciimiats Acton Flanis in tis laglalative diseretion of the Cty,

. In toit of Bie discussions undariaken i gm.’fémw smong the paties amd the Miance, the
eimpenents’ made in B Palmer's kiter, mnd ha congunence of the Attormey General and the Sk
Clib th theletter from the Oty Manager, we have docided $o wilidraw our wifort to seek s referantum

tithe Agreemy wrsuantwmeauﬁmﬁmﬂmwmaimd 1 Seclon 9604 of tha Elactions Cade. These -
shuments by the City s B ww‘ggg@:a.addw the tire issues wo have heerd from fhe -

. : we wil provide ¥
wiihdrawal 'oF frve yelerpniddon, In.adidition, e Wil mtbg pirsing 2 lagat chalangsa 1o the adoption of

Pg by the Gy nor will we promicte or fund &Ry ndiddals or entities cheltenging the -
. pdoption of the Agresment o promoting 2 relerendum of the Agreament. We, uf course, fesemve QU
) Wmmﬂlwm&wmmenwﬁmﬁﬁwwmmﬂt A :

e ate prciod of e 25,000 Stookiorians who cartcipatadn o process, We e e OBy -, '

Manager, the Cly Atkmay, frw Attoraey anesel amd ha it Giub oy providing hese clarifications,
. .l;iaslnm)y apprecisted... e e N Lo .
' s Lok fonate & working it e Ciy end ha cammurlly 1 underisking developniert of 2

" Glimaie Action Plan. In ssdiion, e Aliancs ek forward.fo continuing to warke with the eomimunty
Wsﬁwﬁn};mqmy’smm e . .




e et S

October 7, 2008

Honorable Mayor Bd Chavez and Counoilmembsfs
425 N. El Dorado St., 2™ Floor

Stockton, CA 95202

Honorable Mayor and Couscilmentbors:

‘We have had a chanoe to Teview the letter from the City‘ Ma,naée; dated October 7, 2008 and letters from

_ the Attorney General and the Sierra Club, These Jotters provide a number of eritical clarifications with

respect to the Memorandum.of Agreement approved by the City on September 9,.2008.

-In pagticulér:‘

.o All pzir‘nies beve recognized the need for si'gniﬂcant community involvement in the consideration '
of a Climate Actlon Plan, The A. G, Spanos Companies strongly supports the City’s stated

expectation to expand the number of members of the proposed Advisory Committee, and we took
forward to participating inthat process. T, . R

‘ o Se‘cpnci, allpéfties'have it clear that alternative’ rééox;'zméndaﬂéns can'be pre;ented to thé City -
Council based onpublic input and ‘the California Environmental Quality Act."This Thelps to ensure -.
the credibility of the public process. P A o T
.0 Finally, all parties tothe Agrecment acknowledge that the adopfion of & Climate Action Plan isin
the 1egislaﬁye dlseretion of ﬂ\e'(}ity. ' Lo e

Tn light of thesé statements by Nir, Palmer and the cox{o{zrreme ofthé other parties regarding 2 significant ‘

public, process and assurances regarding the independent diseretion of the City in developing and

* considering a Climate Action Plan, we will not be pursuing & legal challenge tothe adoption of the

Agreement by the City and will not fund or support any efforts by any other individials or entities 0 file

" alegalchallenge to the adoption of the Agreement or'to seek 4 referendum with regard to the adoption of .
- the Agreement, We, of course, reserve our rights 1o challenge the imp}ementation of the Agreement.” .

" We look forward to working Wit the community and the City in developing a Climate Action Plan, We

are prepared to work with the City and the Alliance to develop & comprehensive public outreach program °
to ensure the community’s signifisant involvementin the process. o

Sincerely,

Y

David Nelson

.A.G. Spanos Companies

10100 Trinity Parkviay, 5th Hoor Stackion, Cﬂlifo;niu 952}‘9 Tolephone: 2094787954 Fox: 709.478.3309
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GEORGE E. PHILLIPS o —_— -~" “Carmichael, Galifornia 95508
L S - S Telephone (916) 979-4800

Telefax(ate)o7odg01 L b il

Novernber 20, 2008

* Via Faxand US. Mail
David Morrison, Assistant Director -~ -
" “Yolo County Planning and Public Works Department

o

-~ Woodland, CA 95695 .~
" Re: Notios of Preparation - Draft Yolo County General Plan
Déé’r Mr. M‘.er'isonj S | S

" On behalf of Conaway Ranch; we offer the comments set forth below on

_ the Notice-of Preparation (NOP) for the draft YoloCounty General Plan: . . -~ R

Objectives 85 - - - Lo
- Priorto calling for a countywide water authority to address water -

-~ conservation, flood control; water conveyance and water exports,

~ “collaborative efforts that are actively involved in addressing the issues identified - .
"in this objective and the ability of these agencies, groups.and efforts in effectively -

protecting the interests of the County relative to these issues. The draft General
osed mitigation measures should be - . o

_Plan and the draft EIR and its prop

- evaluated iri light of the existing policies of other local public agencies and avoid - L

unnecessary duplication of effort and authority.-

LadUse
- Policy LU-2.3: The Conaway.Rangch, likely similar to other farms in.the

* County, have existing-or eviderice of past structures that have been used for
‘residential purposes and may be located on parcels of less than 20 dcres, The
*draft EIR should evaluate the potential environmental effects resulting from any.
prohibition against updating and utilizing such: structures for residential purposes

" and the increase in pressures to allow new subdivision of agricultural lands for

residential purposes. The extentto which underutilized or antiquated Housing -

) stock can be.improved to provide housing for farming families and employees, it

" should be encouraged by the.General Plan as a beneficial effect to the provision - .

.of housing in the County,and-an‘efficient use of the County's existing assets.

conser ol water the draft EIR
‘should analyze the existing agencies, service providers, stakeholders and .-« -




" David Morrison, Assistant Director

" November 20, 2008

| Page -2-

" "Solid Waste and Recycling L o ,
A " Action PF-A62: The draft EIR should analyze impacts to existing farming
' operations and agricultural production resulting from attempts of the landfilito -
. control agricultural crops. grown lands surrounding the County’s landfill. The '
responsibility of insuring land use compatibility between the landfiland its” . . -
‘surrounding landowners is the responsibility. of the landfill. The draft EIR should
. analyze the status and effectiveness of implementation by the landfill of its
- existing mitigation obligations prior to imposing restrictiohs. on adjacent land
© uses. To the extent that there are existing mitigation measures that inadequately
protect surrounding landowners from impacts of the landfill, this fact should be
-disclosed. Additionally, proposed General Plan policies shiould require the -

* fandfill to take whatever corrective are necessary to operate so as ot to limit the

. agriculture of agriculiural refated usés on sufrounding properties. . To do.: .o

" otherwise, is inconsistent with General Plan Objective 7.7 and the protection of
. -agriculture in the County. . . .

B :.Agricu!turé! and Economic Development .

Action AG-A11: Greater detail should be provided on what exactly a
. “special area plan to govern land use management” in the Yolo-Bypass would -
~entail, . With a more detailed description of the plan, the draft EIR should analyze .

 the consistency of such a plan with other federal, state, regional and.local
. regulatory structures controlling land use in the bypass. - - .

. Conservation and Open Space ~ ST e
. Action CO-A92: The draft EIR should disclose existing ongoing efforts .- ..
within the County by other agencies, organizations and stakeholders to address - -
- water conservation, flood control, water conveyance and water exports. The
document should evaluate the consistency of the stated General Plan policy with -
. those ongoing efforts. ' L

Health and Safety o : - ' - ' o

Action HS-A14: - The draft EIR should analyze the. technical justification for
profiibiting arly new water welis within 500 feet of the toe of any-flvod control B
levee. Such a prohibition may have a significant impact on effective farming
irrigation practices. "’ '

Action HS-A35: Similar to comment on Action CO-A92 above, the draft -
. EIR should disclose existing ongoing efforts within the County by other agencies,
organizations and stakeholders to address flood control and protection. The
document should evaluate the consistency of the stated General Plan policy with
those ongoing efforts. . - - ' '




Davud Momson , Assistaht Diredtor

.~ 'November 20, 2008
~Page-3- |

.. The County, in concert with other such agencies; organizations andj :

-~ stakeholders, should together take an aggressive stance toward flood prdteo,tiorif,(‘ o

" in the County and how such protection is affected by other State and/or regional
agencies, e.g., the Sacramento Area Flood Control Agency (SAFCA). - '

Specifically, the draft EIR should analyze the impact of SAFCA’s Natoma's Léyeé ’

Improvement Plan (NLIP) and its impacts on and consistency with the draft . .

- General Plan. Policies addressing the.establishrrient of flood standards.

.., equivalent to acceptable levels of service should be‘incorporated into the - - -~
* Géneral Plan-to provide guidance to the County and other Yolo County agencies,
organizations and stakeholders in evaluating the potential environmental impacts

“to Yolo County residents of flood control projects proposed. by others.

Please provide Tiotice of all future matters relating to the County's General - - -

Plan, including but not limited to the availability of related documents-and of -~

~ . upcoming heafings; to the undersigned and those individuals listed below,“

Conaway Preservation Group

45332 County Road 25 A

Woodland, CA 95776 Co

Attn: Tovey Giezentanner, President :
Regina Cherovsky, Operations Manager .

Thank you for the opportunity to comment.. o
| Very truly yours, " o
George E. Phillips ¢ W '

cc:  Tovey Giezentanner
Regina Cherovsky




CEQA Notice of Preparation Scoping Meeting (October 29, 2008)
Summary Minutes

Attendees: Tribal representative; Property owner (I-505 and CR 14); Caltrans
representative.

Summary: Welcome and introductions. Overview, schedule, process, key dates.
Purpose of meeting. Overview of CEQA process. Summary of planned scope of EIR.

No one in attendance wished to make comments. The Caltrans representative
indicated that their agency will submit written comments. They want the General Plan
EIR to analyze the re-entry facility.

There was a discussion of the market demand alternative and how market demand was
determined. Staff referenced the Bay Area Economics analysis provided on-line. The
approach involved analyzing the average growth rate for both the constrained and
unconstrained scenarios.

Is the General Plan consistent with Blueprint? Yes, it is consistent with the Blueprint
principles and SACOG staff has indicated they concur.

Caltrans will comment that the County should implement a regional traffic development
impact fee to fund freeway improvements.




1947 Galileo Ct., Suite 103 »

Davis, California 95618

November 10, 2008

David Morrison
Assistant Director

Yolo County Planning and Public Works Department

292 West Beamer

Woodland, CA 95695

Subject:

Street

Notice of Preparation for the Draft Environmental Impact Report for the Yolo County 2030
Countywide General Plan

Dear Mr. Morrison,

The Yolo Solano Air Quality Management District (District) has received the Notice of Preparation (NOP) for the
Draft Environmental Impact Report (DEIR) for the Yolo County 2030 Countywide General Plan. The District has
several comments regarding this NOP,

1. When preparing the air quality analysis for the future environmental document, the Lead Agency shouid

refer to

the District’s California Environmental Quality Act {CEQA) Handbook, entitled Handbook for

Assessing and Mitigating Air Quality Impacts, which can be found on the District’s website
(http://www.ysagmd.org). This Handbook provides detailed instructions concerning the preparation of

air quality analyses in environmental documents. Referring to this Handbook will result in an analysis that
adequately addresses most of the District’s areas of concern.

2. According to the State’s CEQA Guidelines, Section 15125, a proposed project must be consistent with
regional plans, including regional air quality attainment plans. The DEIR for the Yolo County General Plan

should d

iscuss whether the General Plan is consistent with the goals of the most recent regional air

quality attainment plan (AQAP). Because the attainment plan incorporates motor vehicle emission

budgets

based on projected growth from cities and counties, the DEIR should examine whether the

General Plan will result in growth that will cause motor vehicle emissions budgets to be exceeded. Since
the AQAP will project motor vehicle emissions budgets under the assumption that future growth will be In
accordance with the Metropolitan Transportation Plan (“Blueprint”) developed by the Sacramento Area
Council of Governments (SACOG), the General Plan shoufd encourage the incorporation of Blueprint
concepts into future growth and development,

3. The DEIR

for the County’s General Plan can set guidelines for future projects that will be built as a result of

the General Plan. With this in mind, the District requests that the General Plan recommend that all Best
Management Practices be implemented during construction of future projects in the County, and that

future pr

ojects abide by all applicable air district rules.and regulations,

4, Recently, the State Attorney General has provided comments on several environmental documents
prepared for projects in California that question the lack of discussion pertaining to climate change. With
the passage of Assembly Bill 32 (AB32), an increasing amount of attention is being paid to the climate
change Issue. As described in the NOP, the District encourages including a discussion In the future
environmental document of the proposed General Plan’s impact on the ability of the State to achieve-the
goals of AB32. It may be helpful to point out any components of the General Plan that are consistent with
the recently adopted SACOG Blueprint.

F:\PLANNING\Yolo County\General Plans\2030 GP — NOP.doc




Mr, Morrison
October 21, 2008 Page 2

In conclusion, YSAQMD abpreciates receiving the NOP for the General Plan update and the opportunity to discuss
the recommendations presented in this letter. If you require additional information, please contact Tiffany
Lathrop at {530) 757-3677.

Sincerely,
Matt Jones W
Senior Air Quality Planner ’

FAAPLANNING\Yolo County\General Plans\2030 GP — NOP.doc






