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BROWN ACT GUIDELINES FOR LOCAL ADVISORY COMMITTEES

Introduction. Enacted in 1953, the Brown Act is a California state law that promotes transparency and public
participation in meetings of local legislative bodies, including county boards of supervisors, city councils, and the

bodies that they create.

These guidelines summarize key Brown Act requirements to help local advisory body members comply with the
law. However, this document is only a summary. If a specific situation arises that is not covered below, contact
the staff liaison to your advisory body or the Office of the County Counsel for further guidance.

1. Understanding What Constitutes a "Meeting"

Identifying when a “meeting” is occurring is fundamental to complying with the Brown Act. The Brown Act
defines a “meeting” as including any occasion where a majority of a legislative body gathers to hear,
discuss, or deliberate matters within their subject matter jurisdiction. This includes:

e Formal meetings, informal gatherings, and retreats.

e Telephone calls, emails, and text exchanges among a majority.
Common Situations That Are Not Meetings:

¢ Individual discussions with citizens (unless a majority is present).

e Social gatherings where no official business is discussed.

e Attendance at public meetings, conferences, and other gatherings where participation is limited to
the scheduled program.

Importantly, it is irrelevant whether the body is taking formal action or voting on any matters. Any gathering
where committee members hear, discuss, or deliberate any topic within the jurisdiction of the committee
constitutes a meeting under the Brown Act.

Best Practice: If a situation develops into a "meeting," refrain from further discussion and propose
continuing it at a properly scheduled meeting.

2. Notice and Agenda Requirements

Required Notice Periods:
e Regular Meetings: Notice posted in an accessible location at least 72 hours prior.
e Special Meetings: Notice posted in an accessible location at least 24 hours prior.
Agenda Content Requirements (Almost Always Included with the Notice):
e A brief, general description (usually 20 words or less) of each item to be discussed must be included.

e Related materials (e.g., staff reports) must be made publicly available when provided to advisory
body members.
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During a Meeting, You May:
e Hear, discuss, or deliberate matters described in the agenda.
e Provide brief responses to public comments on non-agendized items.
e Make requests for future agenda items.

e Consider items that constitute an emergency (majority vote required) or that arose after posting of
notice/agenda and require immediate attention (2/3 vote required). These exceptions should be
used rarely and only after speaking with the Office of the County Counsel.

Best Practice: Post agendas in a location accessible 24/7 for the required period and ensure electronic
copies of meeting materials, including staff reports, are timely provided to the public (whether by posting
online, emailing to an interested parties list, and providing copies at the meeting).

3. Remote Participation

Despite the increased use of virtual meeting technology in society, the Brown Act generally requires in-
person meeting participation. Limited exceptions exist but are complex to implement.

e Advisory body members must attend meetings in person unless an exception applies.

e Zoom or similar links can be provided for public participation, but this does not excuse advisory
body members from attending in person.

Best Practice: Consult the County Counsel’s office before attempting to use remote participation exceptions,
which are discussed in a memo entitled “In-Person and Teleconference Meeting Guidance” that is available
at the Brown Act Guidance link at the end of this document.

4., Avoiding Inadvertent Brown Act Violations

Common violation scenarios include:

e Serial meetings: When a majority communicates in sequence outside of a public meeting (e.g., an
advisory body member or staff intermediary shares information with a majority in separate
conversations).

e Electronic communications: Emails or texts with substantive discussions on matters within the
jurisdiction of the body can create an accidental virtual meeting.

Best Practice: Avoid engaging in discussions via email or text with a majority of the body. Do not use staff or
intermediaries to share views or opinions among members. Limit email to scheduling matters and do not
reply-to-all.

5. Rights of the Public

At meetings, members of the public have the right to:
e Access reports and documents provided to advisory bodies.

e Address an advisory body on any relevant topic, including agenda items and any other matter not on
the agenda but with the subject matter jurisdiction of the body.

e Remain anonymous if they choose.

Regulations on public participation must be non-content based—for example, time limits are allowed if
applied consistently, but restricting speech based on viewpoints is not.
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Best Practice: Provide ample opportunities for public comment at meetings and ensure all documents
provided to advisory members are simultaneously made available to the public. Acknowledge the
opportunity for public comment for each agenda item, even if no members of the public are present.

6. Subcommittees

All subcommittees, task forces, and similar subgroups created by a legislative body are subject to the Brown
Act, except for ad hoc advisory committees, which:

e Consist of less than a majority of the governing body.
e Are charged with a specific task for a limited duration.
e Do notinclude members of the public or another governing body.

Best Practice: When forming a subcommittee, consult your staff liaison or the Office of the County Counsel to
determine whether Brown Act compliance will be required.

7. Closed Sessions

Most advisory bodies do not have grounds to hold closed session meetings that exclude the public. The
Brown Act provides limited exceptions to the public meeting requirement in several situations, including:

e Property transactions.
e Pending/threatened litigation.
e Personnel matters.
e Labor negotiations.
Best Practice: Never schedule a closed session without prior approval from the Office of the County Counsel.

8. Consequences of Brown Act Violations

Cure and Correct: Notice requirements in the Brown Act ensure that legislative bodies typically have an
opportunity to rectify alleged violations before legal action proceeds.

Civil enforcement: Violations may result in a court action to nullify the decision in question, with the public
agency liable for the plaintiff’s attorneys’ fees.

Criminal penalties: Egregious violations intended to prevent public participation may result in misdemeanor
charges (rare).

Best Practice: If a potential violation occurs, seek immediate legal counsel to explore corrective action.
Additional Resources

e League of California Cities — Open Government Resources

e Yolo County Counsel — Brown Act Guidance

e Office of the County Counsel: (530) 666-8172
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https://www.calcities.org/home/resources
https://www.yolocounty.gov/government/board-of-supervisors/advisory-bodies/resources-for-local-governing-and-advisory-body-members

